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I, Alan K. Walker, hereby declare as follows: 

1 . I am a U.S. citizen and currently reside at 3270 NW 87 th Lane, Ankeny, Iowa. 

2. I have been employed by Asgrow Seed Company, Inc., and subsequently by Monsanto 
Company, the parent company of wholly owned subsidiary Asgrow Seed Company, Inc., 
since 1 982, currently with the title of ASI Soybean Breeding Lead. 

3. I hold a Ph.D. in Plant Breeding and Cytogenetics from Iowa State University and a B.S. in 
Agronomy from University of Minnesota. I have been conducting research in the area of 
plant breeding and genetics since 1977. My duties have included the development of 
transgenic crop varieties. 

4. I am an inventor of the above-captioned patent application, the ownership of which is 
assigned to Asgrow Seed Company, and am familiar with the contents of the patent 
application. 
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5. I understand that the Patent and Trademark Office Examiner in charge of assessing the 
patentability of the referenced patent application has rejected the patent application as 
being anticipated by U.S. Patent 5,710,368 ("Rhodes"), to William K. Rhodes, filed May 
10, 1996, also assigned to Asgrow Seed Company. In particular, I understand that the 
Examiner rejected the claims because Rhodes discloses soybean cultivar 924181399 that 
displays resistance to glyphosate and ALS inhibitor herbicides. 

6. I am submitting this Declaration to affirm that William K. Rhodes, the inventor of U.S. 
Patent 5,710,368 and a co-worker at Asgrow Seed Company, derived the concept of 
combining sulfonylurea and glyphosate tolerance in a soybean plant from the inventors of 
the above captioned patent application. The subject matter of the Rhodes patent 
represents a particular species, i.e. a particular cultiyar of soybean, displaying the 
presently claimed herbicide resistances to glyphosate and ALS inhibitor herbicides. Thus, 
the disclosure relied upon by the patent examiner relating to herbicide resistances to 
glyphosate and ALS inhibitor herbicides is a description of the current inventors* own 
work. 

7. The inventions claimed in the present application and as disclosed in U.S. Patent 
5,710,368 were commonly owned or were subject to an obligation of assignment of 
ownership to the same party, Asgrow Seed Company, at the time the invention of Rhodes 
was made. A copy of the assignment recordation information applying to the present 
application and U.S. Patent 5,710,368 is attached as Exhibit A. 

8. I am also familiar with a second Asgrow Seed Company patent, U.S. Patent No. 
5,659,120, that discloses soybean variety 928933959, which is described as exhibiting 
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resistance to sulfonylurea and glyphosate herbicides. This patent issued from an 
application filed on May 20, 1996 naming Craig K. Moots as the inventor. I am also 
submitting this Declaration to affirm that Craig K. Moots, a co-worker at Asgrow Seed 
Company, derived the concept of combining sulfonylurea and glyphosate tolerance in 
soybean variety 928933959 from the inventors of the above captioned patent application. 
The subject matter of U.S. Patent No. 5,659,120 represents a particular species, i.e. a 
particular cultivar of soybean, displaying the presently claimed herbicide resistances to 
glyphosate and ALS inhibitor herbicides. This aspect of the patent is a description of the 
current inventors' own work. 

9. The inventions claimed in the present application and as disclosed in U.S. Patent No. 
5,659,120 were commonly owned or were subject to an obligation of assignment to the 
same party, Asgrow Seed Company, at the time the invention of U.S. Patent No. 
5,659,120 was made. A copy of the assignment recordation information for U.S. Patent 
No. 5,659,120 is attached as Exhibit B. 

10. I hereby declare that all statements made of my own knowledge are true and all 
statements made on information are believed to be true and further that the statements 
were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment or both under § 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of this application 
or any patent issued thereon. 

DM e: /0-7-O7 /2Ul 

Alan K. Walker 
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